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Beware of checked Boxes

The different apps, made available by
different goods/service providers trick
consumers in many ways. The most
common being the pre-ticked choices.
Let us understand these practices as
explained in the following Excerpts from
an article by Manisha Kapoor, CEO and
Secretary-General of the Advertising
Standards Council of India (ASCI). Also
refer to the article published in our March
issue for more details on this topic.

Pre-ticked boxes are a classic dark pattern:
a design choice that benefits the business by
steering users toward outcomes they might
not actively choose. Research shows such
patterns are widespread and that users often
regret the decisions they make under these
conditions. Such practices also violate the
Advertising Standards Council of India (ASCI)
Code and the Consumer Protection Act.

Across apps and shopping websites,
consumers are routinely “opted in” to things
actively chose: subscriptions,
insurance add-ons, priority deliveries, marketing
communication,  data-sharing  agreements,
donations, upgrades. These options are often
buried in pre-ticked boxes — quietly included
unless you take the trouble to remove them.
In India, the recent Digital Personal Data
Protection (DPDP) Act says that the consent
given by the Data Principal shall be free, specific,
informed, unconditional and unambiguous
with a clear affirmative action. Pre-ticked

they never

No Pre-Ticked
Checkboxes for

Cookie Consent

2%

boxes are the opposite of needing affirmative
action. It assumes silence or inertia as consent.
The effectiveness of pre-ticked boxes isn’t
accidental. It’s psychological. Humans are wired
to accept defaults. Changing a defaultrequires
effort, attention and time. Pre-ticked consent is
everywhere. In insurance add-ons, “free trials”
that roll into paid subscriptions, marketing
permissions during account creation, and
several other sneaky ways. Each one nudges the
consumer toward agreement without requiring
a conscious decision. And each one dilutes the
meaning of consent.
¢  Defaults should be neutral, not pre-
selected to favour the platform or brand
Consent should require an affirmative
action
e Saying “no” should be as easy as saying

¢ Language should be clear, not buried in
fine print.

(Ref.: Not Saying No Doesn’t Mean Saying

Yes — Marketing Mind)

Compiled by Vasundhara Deodhar

Specify Paneer- Real or Fake!

The state Food and Drug
Administration (FDA) has issued directives
to all restaurants, caterers/ hotel owners
that beginning May 1, they need to specify
very prominently whether their dishes
contain real Paneer or Fake Paneer/ Cheese
analog and point out the difference between
the two. Paneer is a milk product. But fake

Paneer is a Dairy
analog, made using

edible oils, starch,
emulsifiers and
other  ingredients.

It looks like Paneer
but it is not paneer.
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CCPA issues Notices for
Sale of GPS and Drone jammer

The central consumer protection authority
(CCPA) has issued notices to six e-commerce
platforms for listing and selling restricted
wireless devices such as drone jammers and
GPS (global positioning system) jammers
without proper disclosures and regulatory
approvals, flagging potential violations of
consumer protection and telecom laws.

The entities that have received notices
include Everse, IndiaMart, Xboom, Javiat
Aerospace, AirONE Robotics and Maveric
Drones & Technologies Pvt Ltd.

The action follows observations that such
devices are being offered online in a manner
that could mislead consumers into believing
they were freely purchasable, despite strict
legal restrictions on their possession and use.

Department of Telecommunications

has already issued an advisory to Public on
proper use of wireless jammers on 1st July,
2022. Additional inputs were given on 4th
July, 2022 which read as under; ‘it is unlawful
to advertise, sell, distribute, import or
otherwise market signal jamming devices in
India except as permitted. ..’

According to CCPA, listings for 'anti-
drone systems', 'drone jammers' and 'GPS
jammers' are found to be non-compliant
on several counts. These included absence
of mandatory disclosures on licensing
requirements, lack of equipment type approval
(ETA) or certification from the wireless
planning & coordination wing (WPC), and
failure to clearly state that civilian use without
statutory authorisation is prohibited.

Compiled by Vasundhara Deodhar

CCPA Imposes Fine for Sale of Non-Standard Toys

The Central Consumer Protection Authority
(CCPA) has taken strict action against
e-commerce entities and sellers for the sale
of toys in violation of the mandatory Toys
(Quality Control) Otrder, 2020 and prescribed
Bureau of Indian Standards (BIS) standards. In
this regard, the CCPA has imposed a penalty
of Rs.5,00,000 (Rupees Five Lakh) on Snapdeal
for engaging in unfair trade practices and
misleading advertisements by facilitating the
sale of non-BIS compliant toys on its platform.
¢ The CCPA took suo-moto cognizance of
the matter, discovering that toys were being
sold on Snapdeal in violation of the Toys
(Quality Control) Order, 2020, which became
mandatory on 01 January, 2021.

* A detailed investigation revealed several
critical lapses:

*  Continued Non-Compliance: Despite
claims of delisting, non-compliant toys
remained available on the platform.

e Commercial Benefit from the products
sold: Snapdeal earned fees amounting to

R

Rs.41,032 from the sale of these non-compliant
toys through just two identified sellers: Stallion
Trading Company and Thriftkart.

 lLack of Transparency: Many listings
lacked essential information, the
manufacturer's name, address, and mandatory
BIS certification numbers.

e Inadequate Due Diligence: The platform
relied solely on seller self-declarations without
independent verification, which the CCPA
deemed "inadequate" for preventing the listing
of hazardous products.

CCPA had carlier issued notices to
e-commerce entities and the sellers such
as Amazon, Flipkart and Snapdeal, stallion
trading company, electronics bazar store etc.
for sale of toys in violation to QCO and BIS
standards directed for compulsory use by the
Central Government. Thus, toys which do not
conform to the compulsory standards are liable
to held ‘defective’ under the Act.

Source : PT1
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