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TV I THRGR/ TTEeh ST el REBIER AT
TER R (contract) RIS UTfest 318 TTEl, € o6
HI. Tate FARTAITAT A& At foua g, a6
STl &1 unilateral™ 3THATd. 1 unilateral STTferd qred
& a1 a1 foshd SO UTEehTe BHAUh STl ol
SITETETerd dt SITERIAER. AT 1 TTgeh AT=ATd. i
e TEUA TR TVl TR ATk TRE ShieTe
oot swoamrE .

1 fofm se iR gftoy Hyadrd. wig Eatd
e e feume s onifor wee STferdhiT
qes GAdIfe oTdd SR 318, foemyer sheom=a
STt el el G SThuar= & TR
TEUIT A,

THihe TatE AETeE™ 1. o wedde 99
IMA vs Patanjali 8 W8l %gea STTf1 fewmyet sheom=an
SIfedifoees e ek Bd SFEdET T Hard
ATAAATHT G sieehgy AWad] e foRITeR. STt
TH=AT e ol ATed TMieTd deTEe i,

- 3fe. oW gymie, Fmiwy



CERIRCAEE I
Tervaea vEw
2. T Higeh
ST T
SfcTdm erehvll
ST TS
EEicR:pil
Ty
2. Jes Higeh

T
ST TR

HERR! USH
sig. iy e (FRiere, wiea)
AT IR (FRTEA)
TR 0 (HTATITEAET)
H TG (FEATE)
SN Higeh (FHIaTE)
oz Teadg (@eER)

RRIGH

TR I, e ST,

TSt T, YT R,
AT TTeties, T ST,

oo ezt Tiftier TR,

e gl (W),

I SAeft, W T,

ST e (i),
TR U, 3¢ e (EiaRd)

ELIEG]
o TEre 97T 999

I IhTd YTHg Fciedn WSl TuTesh/
O] HeHd SAEdierd 3T ATl

Teh fordet Hesard

(ﬂﬂ?ﬁqﬁm % S[d 0%
Y/ TG 2]¥E
HHST ST @aqToft sreemy i
RIS UfaATdet! UTesh I=mad
TG
iRl IRTeAumeR o gar!

TTEh T dfchell HaT FTBT 38T IS FareT
ek Hueh e !

BEEIRIGCRS

T HETAET, Al G

TITEROT -~ UeHTcHe gEIRIA STIfT e

Supreme Court Judgment Exempts Advocates from CPA
Categorise Health Drinks

TEACTedT Qe HUAT g TTE.
- Teae faumt -
AT 1= 03 — ¥940 CU¥T/03R — k0L L3R
- g forawor g -
%) 033 — ¥k cu¥y (g MEEA),
?) 0% — ¥eug ¥0¢¢ (o mesa),
3) 0%R — ¥ou0 ¢uy3 (forur- fEvna faum)
 TUTEeh :— JHET TTehT
e FTET < - G fodes, a1 v, it A, Taw s
< PR : - 3fs. e oraie, ager qaem
 g@US :— THg WO
< AYATSUN o TOHT, THeAl T Ggur : — ST fifen aod, Tz, gag

AN NG M X W

A RN N0 NN NN NN NN NN
Ww PPN G M X X o e

Printed & Published by NISHIKANT VINAYAK GURJAR on behalf of Mumbai Grahak Panchayat, Printed at India Printing Works, 42 G. D. Ambekar
Marg, Wadala, Mumbai - 400 031 and Published at Mumbai Grahak Panchayat, Grahak Bhawan, Sant Dnyaneshwar Marg, JVPD Scheme, Juhu,
Vile Parle (West), Mumbai - 400 056 * Ph.: 022-4750 8541 / 42 (Office) « Email : mpanchayat@gmail.com ¢ Vitaran Email : mgpvitaran@yahoo.co.in
* Website: https//www.mymgp.org ¢ Editor : Shubhada Chaukar




LCHTENTT TR s e T
Ar A %"l“% W ”Wﬁ‘“v ¥ V‘T"F’K‘V“f’%’f“?ﬂﬂ' v ’h

S 2038

SATUAT FAUTHE [Tl T HH SATae e -1
Ik, STEATA, Hhoigl AHW Al ared
HEAA ¢ AIEA... IT TUATA U7 AT
WAATAA g Hid! ATel S0 3TE.

UTesh Hoe-= FHH & B AT T HIAE A
IR, AR o auTHEd oIsd FHATSATIRT Greawad S
Heq Iedel SRR, <o, s 0 Jas=a &d
ffeq smcrelt oed. o1 UTRE FEWYT STV HEIE
T AU FW HEHa R e ad STen
FHH AT G ARG JEUTT UTEhHT AT SO
FEET Svilg e TR, SmEifeRee dfder
OISR THeded =i,

AT o I A IR, 3aeh fead e AIfdeh
S o feemfafma snfor ==t wia ddn. (g
T A Y QUITEl STEvIshdl IO Sl SR,
featifess TTEeRleR BIUM= =™ YA dGdd =efd
IR, HIVATE ST UTehiehs el T, T T
TATIAT VLT TR TR, SIS TTgehi=t ITIA ATedea
STl ST STTTfeeg fdeR AT fHdm TS
3t Uleet TR,

JTATed STYUT 17 Saeid I greTd Udel 3TTgd—
9. IR SEAA I F

R, TEIH Hheld! ITHIE TR,

3. g aTecen fhadt

et el ATCHATd AU L B Tole AR
YT HENPANE e T Sledl o T
T TS T TEUTS! & L SRR TS ThTCA
ARG Jad AT, Shg, T AR IR &
e HERIY TR ATIATHRS B3 781 fof = rgurst
Aol YRt A FOE B, JEred R

¥

r"‘

CJ MGP5()—\ l ’

Y N

@

a3 Ufcsrdet! UTgh U

AT TLRRA T dooa! STl ATal. IR TA 2R¢R &
AT BTG % S %R ¢ITAT AT FOI FATS GopH S1a
AT A T AT AT 3T ST ST
T HEG ¢ AR TAATIE AT R, T
FTIET SFHATT ATOUATH 10T & FrATSeTs | IrRhi g
fcRET A R A quaTa AT AT

TfoT TSt Uaee A UTeehiHl hrel YT shedl
T TR AT TS (o= FHIBA o= ol TR
I SR 17 degl UTeehie fo=ii = ST, o1 foremana
T EAT ST TR ATATER L ATE0 & STedd ST 3T
TTeeh T=Id ATAEe TTSel Iaierd 3R,

T HERTY TR Hegel @Il qemidi
TAIAER & hell ST A1 hlIfaees Y gl e,
AT T AT TR o ATIHON i Ted Seavareit
forteft heft 2.

THE HRTHERTER X 19T ATqe i e farees frate
RIS hefl TR, ot FERETIHT =TT ey
TTeierd. g GO I Teh Safeht Tmeehr=n, Samem
TG i T TEE IS @eR HATd Aran Rl

oo v gaTe SEEET. ATEEdIdE] AT
TEUS! BRI 9 0 AT Soiedl e, Tg g
A & ST TTeshi=aT ST aren foem sgrar
T FrErdt St Al Juva IR R, R e
T Ue yfateft sraren steft awmofl Faeh IR,

JATIUT S T SATAT BTATd Hdel e ATeITeId SAT9e
AL g Tk IAHHIT Tfeg shelt o wuTEgn
TEFT STl 3T, AT ITeTed 39 HERTY AT
it fafeeft smea.

Zregt o Tl

“UTeeh =1 Al SFeRrd 39T 2= RC Il
AT TeaATaedt foAfeet Bid. e dreqee LA amef,
T AT Il AEEERE ol gee =EeEE
TR BT L TMeal FHIUATH dqTeqee! sl et 372,

— frem miferereR
Tel - 7T Wi, TR $%¢R




Heziad] Teh T Shodd1 areHTd AT - 3oh! ool gHRH!
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ool 3. HHBTR USH ATt err@ad -
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&
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T TIET aTed.
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Supreme Court Judgment Exempts
Advocates from CPA
MGP to Seek Amendment by Parliament

In a judgement of far-reaching implications,
the two-judge bench of Hon’ble Supreme
Court has declared that no action can lie
against the Advocates for their alleged acts
of deficiency or negligence in any Consumer
Court. The Bench of Justice Bela Trivedi
and Justice Pankaj Mithal, in their separate
but unanimous judgements dtd 22nd April
2024 have declared that “the Legislature (i.e.
Parliament) never intended to include either
the Professions or the services rendered by
the Professionals within the purview of the

Consumer Protection Act of 1986/2019.” For
the first time in the history of the Consumer
Protection Act, the Supreme Court has felt
that “the very purpose and object of the CP
Act 1986 as re-enacted in 2019 was to provide
protection to the consumers from unfair trade
practices and unethical business practices
only. There is nothing on record to suggest
that the Legislature ever intended to include
Professions or the Professionals within the
purview of the Act.”

As if this blow was not enough, the said
two-judge Bench of the Hon’ble Supreme
Court has gone a step further by declaring
that “we are of the opinion that the decision

of the three-judge bench (of the Supreme
Court) in case of ‘Indian Medial Association
v/s. V P Shantha’ deserves to be revisited and
considered by a larger bench. We therefore
refer the matter to Hon’ble Chief Justice of
India for his Lordship’s consideration”. In
1995 the three-judge Bench of the Hon’ble
Supreme Court in the landmark “IMA v/s. V
P Shantha case” had categorically held that
doctors/medical hospitals are covered under
the Consumer Protection Act.

After carefully studying the two-judge
Supreme  Court judgement exempting
Advocates and the legal services from CPA,
MGP’s legal team is of the opinion that this
judgement is erroneous and has wrongly
interpreted the definition of ‘Service’ under the
CPA 1986/2019. With utmost respect to the
Hon’ble Supreme Court, we are constrained
to say that the judgement is bound to set
an unhealthy and wrong precedent and has
serious implications. The definition of ‘service’
under the CPA takes into its ambit any and
every service rendered to the ‘consumer’
except the service provided free of charge or
service rendered under contract of personal
service. It is no body’s case that Advocates
render service free of charge. Significantly,
the three-judge-bench of the Hon'ble
Supreme Court, in its IMA v/s VP Shantha
case had critically examined what is meant
by “contract of personal service” way back
in 1995 and ruled that services rendered by
the Doctors/Hospitals are not under “contract
of personal service” and hence the doctors/
hospitals cannot claim immunity from the
Consumer Protection Act. This three-judge
Bench judgement of the Supreme Court is well
settled over last almost 30 years. And now, we
are faced with a two-judge Bench judgement
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which finds the three-judge bench well settled
judgement of the Supreme Court as wrong.
Even assuming for the sake of argument that
this 3-judge Bench judgement could be wrong,
how could the 2-judge bench of the Supreme
Court proceed to over-rule the larger bench
judgement and rule that that the Advocates
and other professionals are not covered under
CPA 1986/201? Such approach is in breach of
the Judicial discipline that the ratio of the larger
bench of the Supreme Court has to be followed
by the smaller bench. If the two-judge bench
was of the considered opinion that the IMA
judgement of the larger Bench is wrong then
the two-judge Bench ought to have declined
to hear the matter further and requested the
Hon’ble Chief Justice of India to constitute a
larger Bench of 5 judges which will re-examine
if the IMA judgement was at all erroneous and
then decide if Advocates and their services
are covered under CPA or not. But instead of
adopting this approach, the Hon’ble 2-judge
Bench proceeded to indirectly declare that the
larger bench judgement is wrong and further
gave a ruling to that effect by over-ruling the
larger-bench judgement. With utmost respect
we say it is a gross judicial impropriety and
needs to be set right immediately by the
Hon’ble Chief Justice of India by taking suo
motu cognizance of this judgement of the two-
judge Bench sooner than later.

This judgement is open to challenge on
yet another important ground. This judgement
proclaims that the parliament never ever
intended to include professional or professional
services under CAP, 1986 or CPA,2019. All
are aware that the CPA 1986 was replaced
by CPA 2019 by expanding it further. Thus
the Parliament had the opportunity in 2019
to specifically exempt professionals and
professional services if it really so intended
to do so. Most importantly the case which the
two-judge Bench decided was from the Appeal
against the order of the National Commission
in year 2007 and these Appeals were pending
in Supreme Court since 2009 itself. Thus, the

N

parliament and the draftsmen of the CPA, 2019
bill are deemed to have knowledge about such
pending appeals on important point of law. And
yet the Parliament has nowhere indicated what
the Supreme Court Bench has declared to be
the intention of the Parliament. We are also
aware that IMA as well as Bar Council bodies
were actively lobbying with the Government
and the Parliamentarians to get their services
exempted from the CPA when the draft
Bill of CPA, 2019 was being considered by
the Parliament. MGP had, in fact, actively
opposed such moves by the medical fraternity.
Thus, in spite of such efforts and lobbying,
the Parliament in the final Bill did not exclude
professions or professional services from the
CPA, 2019. It is therefore grossly erroneous
for the two-judge Bench of the Supreme Court
to declare by interpretation that the Parliament
never intended to include Professions or
Professional services within the ambit od CPA,
1986/2019. It is grossly erroneous and over-
statement, to say the least.

The Bench has also observed that
the profession of Advocates is sui generis,
meaning thereby it is unique or distinct and
hence it should not be under CPA. Without
debating if the profession of Advocates is
really so or not, the question is how does it
qualify to be out of the purview of the CPA on
this count? It is undisputed that a client can
sue the advocate in civil courts. Thus, if this
Sui generis service is accountable in Civil
Courts, why can’t it be made accountable in
Consumer Courts?

The said judgement has no doubt
caused substantial damage to the consumer
movement. It has wrongly restricted the scope
ofthe CPA. Overlast 35years, various Benches
of the Supreme Court have liberally interpreted
definitions of “consumer” and “service” and
expanded the scope of the CPA, 1986 and
2019 since it is a benevolent legislation meant
for the better protection of the consumers who
are gullible, unorganised and often unaware of
their own rights. The same Supreme Court in
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its another landmark judgement in “Lucknow
Development Authority v/s. M K Gupta” has
observed that “The entire purpose of widening
the definitions is to include in it not only day
to day buying of goods by a common man
but even such activities which are otherwise
not commercial but professional or service-
oriented in nature.”

The question is, what next? Although
normally the Supreme Court judgements are
final and there lies no appeal against them, yet
Art 137 provides for Review of the Supreme
Court judgements if there are errors apparent
in such judgements. However, by procedure
such Review is made by the same Bench which
has delivered this judgement. Nonetheless, as

mentioned above, if the Hon’ble Chief Justice
of India takes cognizance of this Judgement
and the judicial impropriety committed by the
Bench, there are some hopes for reversal of
this erroneous judgement. Alternatively, it is
the Parliament which can take the call and
bring in a specific amendment to clarify what
the Parliament really intended and what not.
We have decided, for good reasons, to
pursue the Parliamentary amendment path.
We also plan to mobilise support from other
consumer bodies to undo the damage caused
by this judgement.
- Adv. Shirish V. Deshpande,
Chairman, MGP

Categorise Health Drinks

The Food Safety and Standards Authority
of India (FSSAI) has noted instances of food
products licensed under 'Proprietary Food' with
the nearest category Dairy-Based Beverage
Mix or Cereal-Based Beverage Mix or Malt-
Based Beverage being sold on e-commerce
websites under the category Health Drink’,
Energy Drink’, etc, it said.
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The FSSAIl has clarified that the term
‘Health Drink' is not defined or standardized
anywhere under the FSS Act 2006 or rules/

regulations made thereunder. Therefore,
FSSAI has advised all e-commerce Food
Business Observers to promptly rectify this
misclassification by removing or de-linking
such drinks or beverages from the category of
Health Drinks / Energy Drinks on their websites
and place such products in the appropriate
category as provided under the extant law.

'Proprietary Foods' are items of food
that are not standardized in the Food Safety
and Standards (Food Product Standards
and Food Additives) Regulation; and Food
Safety and Standards (Health Supplements,
Nutraceuticals, Food for Special Dietary Use,
Food for Special Medical Purpose, Functional
Food, and Novel Food) Regulations but use
standardised ingredients.

FSSAlI has directed e-commerce
platforms to accurately classify products listed
as health and energy drinks on their websites.
The move is aimed at enhancing clarity and
transparency about the nature and functional
benefits of these products. This initiative is to
help consumers make informed decisions and
avoid misinformation, the FSSAI said.
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Simple Ways to Stop Glohal Warming

Change a light
Replace regular light bulb with a compact
fluorescent light bulb.

Drive less
Walk, bike, carpool or take mass transit
more often.

Recycle more

You can save thousands of kilos of carbon
dioxide per year by recycling just half of
your household waste.

Check your tires

Keeping your tires inflated properly can
improve your gas mileage by more than 3
Percent.

Use less hot water

It takes a lot of energy to heat water. Use
less hot water by taking shorter and cooler
Water for bathing and washing your clothes
in cold or warm instead of hot water.

Avoid products with a lot of packaging
You can save carbon dioxide if you reduce
your garbage by 10 percent.

Plant trees
A single tree will absorb one ton of carbon
dioxide over its lifetime.

Turn off electronic devices

Simply turning off your television,
computer, etc when you are not using
them, will save you thousands of kilos of
carbon dioxide a year.

Open Up Your Windows

Instead of running your A/C and electricity
all day, try opening up some windows to
create a cross-breeze that will cool your
home.

Manage your garbage well

Segregate the waste, compost and
recycle.

Be Minimal

Consume for need and not greed




